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General Sample Voir Dire Questions

By Glen R. Graham, Attorney at Law, Tulsa, Oklahoma
http://www.glenrgraham.com
(No specific questions relating to the facts of your case --- need specific questions in relation to your defenses  ---- self defense, drugs, or dominion and control, or etc.)
A  Fictitious  Pep  Rally  Start  ~~~ Give me a    N—O---T    G—U—I—LT-Y    what’s it spell -----  what’s it spell ----

What’s the burden of proof ?     I can’t hear you ---- what’s the burden of proof?

Now raise your hand if you agree ~~~~
A More Realistic Start or Sample Voir Dire:

Good Afternoon/ or Good Morning  – Ladies and Gentleman of the Jury 

How many of you have served on a  jury  before? Raise your hand ---

Mr/s. ________ you have been a juror before?

You’ve had prior jury service before – was it civil or criminal?

Did you ever serve as a foreman of the jury?

Describe you prior jury service?

Mr. ________ , explain or describe your prior jury service? Civil vs. Criminal?

Did you ever serve as a foreman on the jury?

Mr/s ___________, tell us about your prior jury service?  Were you ever a foreman on the jury?

In a civil case, what typically is the bottom line dispute over?   Money, right?

Do you remember what the burden or standard of proof usually is in a civil case?

Usually, preponderance of the evidence, right?

Any idea why a civil case would have a lesser standard of proof than in a criminal case?  That’s right because in a criminal case you are dealing with a person’s freedom and in a civil case you are dealing with money.

In the American system of justice, the burden of proof in a criminal case is the highest burden of proof in the land on any type of case which is beyond a reasonable doubt because you are dealing your freedom and liberty and not just money issues.

In a civil case it is usually just the greater weight of the evidence.
An analogy is that beyond a reasonable doubt is like being at the top of the mountain (hold hand up high) and preponderance of the evidence is merely more likely than not or the bottom of the valley.
Does anyone have any question about the burden of proof, raise your hand now?  (Say  -   I see no hands raised)

In our country there is a presumption of innocence and in other countries it may be a presumption of guilt.  So, if we took a vote right now on this jury about whether this defendant is guilty or not guilty, what would that vote be? (Not Guilty).  That right !    ~ smile ~~~
Do you believe that sometimes innocent people are accused of crimes that they did not commit?

Furthermore, the court will instruct you that that presumption of innocence continues though out this trial until you retire to the jury room to deliberate [discuss the facts with fellow jurors], anyone have any problem with following that law that requires you to reserve your judgment till the end of the case – please raise your hand (state to court reporter - no hands are raised)

Now, there’s an example of the presumption of innocence that I sometimes use, for instance, if we saw someone pulled over by the police along the side of the road ----- we might wonder ----  “I wonder what that person did” ----- however, in this court room, the accused is entitled to a presumption of innocence ---- just because a person is pulled over or accused might not be anything at all ---- might just be a person with car trouble or a flat tire or a mistake  ---  wouldn’t you all agree that you will follow the law that entitles the accused to the presumption of innocence  in an American court room --- even if that’s not the way we normally think outside this court room?  Raise your hand if you cannot follow the law regarding the presumption of innocence or if you have a question?  (State: No hands are raised?)

Is there anyone who cannot do that – raise your hand?  (Say – no hands are raised)    We all of us, you and me, have that right to a presumption of innocence.

In a criminal jury trial we have a right to 12 jurors to hear and decide our case.   If only 2 or 3 people participate in the decision making in the jury room at the end of this case, then my client has not had all 12 jurors decide his case.  Or, if only half of the juror’s pay close enough attention and only a few discuss this case in the jury room at the end of this case, then my client has not had all 12 jurors decide his case.
Answer  out  loud – “Yes”  IF YOU AGREE:  – if all of you agree to reserve your judgment until the conclusion of this trial when you go to the jury room to deliberate  and  to  respect the view points of different people and to discuss the facts and listen to each others different points of view:  Say “Yes” if you agree ~~~ (To court reporter - “Everyone has responded Yes in the affirmative”)
Mr/s ________ - do you agree that you have a duty to be civil to your fellow juror’s and to respect the other person’s point of view and to discuss the facts of this case at the end of the case when you retire to the jury room to deliberate?

Mr/s ____________  -- there is not necessarily a right or wrong answer to this question, I don’t mean to put you on the spot ---- but in  YOUR OPINION --- what do you think the role of a juror is in a case -----? (YOU might  state to jury :-  to decide the facts  --- or determine if def. is guilty or innocent  BEYOND  A  REASONABLE  DOUBT )

Again, there is no perfect answer, Mr./s__________ IN YOUR OPINION, what do you think the role of defense counsel is?

Do you agree that one of the goals is to make sure that  Mr.________(Name of Accused) is treated fairly according to law?
Raise your hand if anyone on this jury, ever had a bad experience with an attorney at law?  (State:  no hands are raised)  I know sometimes people make a lot of jokes about lawyers --- sometimes I wonder if it is because they don’t like lawyers or is it just the opposite --- they like lawyers so they can joke about them --- like telling a joke about a priest or pastor  ----  you know you can joke about people you like without hurting their feelings or without it being taken seriously or so you hope)

What do you think the role of the prosecutor is?  Perhaps, to seek justice and not merely a conviction, maybe?

What do you think the role of the Judge is ?  Maybe, to instruct you on the law and to see to it that a fair trial is conducted?

What do you think the role of the Jury is?  You are the “Judges” of the facts in this case --- you are the exclusive Judges of the facts in this case --- once you have heard a witness testify and you have heard the evidence in this case --- you decide whether there is enough evidence and whether to believe some of the evidence or part of it --- and no one can change your decision.  There is no safety net if you are wrong in your verdict on the facts.  

I have not  made a final decision about  whether I will allow  my client to testify in this case or not.  The Judge will instruct you that  Mr/s_____________ has a constitutional right not to testify?  Does anyone have a problem with following the law and the 5th Amend. to the Constitution which gives Mr/s _______________ a constitutional right not to testify and to not hold that against  him/her   when you retire to deliberate?  - Raise your hand if you are will not follow the law regarding the defendant’s constitutional right not to testify?   (State no hands are raised)
However, if  Mr/s _____________ chooses  to take the witness stand and to testify under oath, shouldn’t their credibility be judged the same as any other witness?  Raise your hand if you disagree? (No hands are raised)   

Do all of you agree that the mere fact that one person is labeled an accused, doesn’t mean that their testimony cannot be considered credible --- in fact --- based upon the presumption of innocence --- you must consider their testimony the same way you would consider any other witnesses testimony?   If you disagree, raise your hand (State: no hands are raised)

Can you approach this case with an open mind, and consider both sides of the story?
(Hold hand up   -----   and   then    after  asking   ---- show other side)

If I hold my hand up and I ask you what is on the other side of my hand, shouldn’t you wait until you see the other side of my hand?
Shouldn’t you reserve your judgment until you have heard both sides and all of the evidence in this case?

Just because a person takes the witness stand and testifies does not mean that the story they have told you is truthful, does it?  They could be mistaken or wrong.  They may have hidden motives that we don’t know about for saying something that is exaggerated or simply wrong.   

Is there anyone on this jury that has received special training in determining the truthfulness of a person testifying?

Is there anyone on this jury that is  an expert in determining if someone is being  truthful or exaggerating or mistaken or even lying?

Using common sense, what are the usual ways that we might try to determine the credibility of the witness?

Such as  whether the witness story is consistent ---- and demeanor and  whether  there is scientific corroboration or any corroboration ?

The Judge will give you an instruction regarding believability, credibility, truthfulness and biases -----  use your common sense to determine what factors to consider….

Mr/s ____________________ what do you think evidence is?

The Judge will give you an instruction  --- 3 basic kinds --- testimony of witnesses, exhibits, and stipulations.
You have to pay attention, because the evidence is presented to you during these court proceedings.  I think the Judge will instruct you at the conclusion of this case that you have all the evidence and  so pay attention.

In this case my client is charged with ___________________________

You will receive an instruction that you are not to consider sympathy or sentiment ---

Does sympathy or sentiment help us make a judgment about what happened?  NO   

A judgment should be based upon reason.

If race where involved or if the gender of the parties (Male vs. Female) where involved --- is that a proper factor ---  NO   Our Constitution provides for equal protection under the law.

Sometimes it is difficult for me to hear   ---- clear across this court room.  If at any time during this trial, you cannot hear, will all of you agree that you will raise your hand?  Answer  “yes”  or  knod in the affirmative   ---    the record will reflect everyone answered or knoded in the affirmative.

Does anyone on this jury have any physical or mental problems that prevent  you from giving your undivided attention to the facts of this case?   If there is a problem will you raise your hand?   The record will reflect no one has raised their hand.

If anyone on this jury feels a compelling need to go the rest room or to obtain a break, will you please raise you hand if there is a problem and not just sit there being uncomfortable?

Some of you may have specialized training that goes beyond ordinary experience.  If you have specialized training, do any of you think it would be proper to inject your understanding that did not come from the witness stand and that was not subject to cross examination from either side?  No, of course not.  The Judge will instruct you that only evidence presented during the trial in this court room is to be considered by you.

The Judge will instruct you that you the jury have a duty to determine what weight to give to the testimony of the different witnesses.  You are not required to surrender you judgment to any specific witness.  You decide what weight to give to the testimony and whether to believe some of the testimony, part of the testimony, or not to believe the testimony.    Are you willing to do your duty as the Judge instructs you and to determine what weight to be given to the testimony of the witness?

Anyone on this jury have any relationship to law enforcement , if so please raise your hand?

Is there anyone on this jury, that if you found my client not guilty and when you went back to work or home ----    that your ability to decide this case would be affected by how you think you might be treated after you decide this case?   Raise you hand.  No hands raised.
Is there anyone here that thinks if they found this defendant not guilty beyond a reasonable doubt ---- that afterwards they would owe an apology to anyone?   (The buck stops here.   You decide who is guilty and who is not guilty.  You decide the facts.)

Voir Dire   means to   “speak the truth”   and  its purpose is so that you can speak the truth and so we can learn from you all whether you can be fair and impartial jurors for this case.  Even if you are not right for this particular case, you might be more right for another case.

On a scale of one (1)  to ten (10),  with ten being most important and one being least important, how important is it to you that the guilty be punished   AND on the same scale, how important is it to you that the innocent go free?  

 Which is more important to you that an  innocent  person  go free  or  that  a  guilty  person  be  punished?
{ Note: The difference between the two numbers may indicate a juror tendency and help in making a decision on whether to strike a juror.}
On a scale of one to ten, with ten (10)  being the most important and one (1) being the least important, how strongly do you feel it is that a person accused a crime receive a fair trial?  Are you a strong believer in a fair trial ---- a   10    or    do  you  believe   less   so   in  it .  .  .  . RATE  YOURSELF ?

Do all of you agree this case should not be decided by you based upon biases or  bad feelings?

Do you all agree that this case should be decided by a fair and impartial examination of the facts and not based upon biases, sympathy, sentiment, or prejudice?
Do not wait until you have heard all of the evidence and you are back in the jury room deliberating to then decide that you cannot stand up  for your honest beliefs?
Mr/s__________________ are you able to stand up for you beliefs.  In other words if you were selected to serve on this jury would you be the type of person who would simply go along with the majority even if you thought they were wrong or do you have the courage of your convictions and are you capable of standing up for your beliefs if you honestly believe you are right?   A jury verdict must be unanimous, either all twelve of you CAN OR MAY agree   as to guilt or not sufficient evidence beyond a reasonable doubt,   otherwise, it is a hung jury which is ALLOWED UNDER THE LAW.

Instead of recalling the prosecutor’s same witnesses to testify during the defendant’s side of presenting the case,  the defense usually just cross examines the witnesses when the are called to the stand to save time instead of recalling them to testify again.

So we don’t have to recall the same witnesses, can you listen closely during  my  cross examination of the witnesses called by the prosecutor?   If the defendant does not call any witnesses except to question the witnesses called by the prosecutor, will you agree to not hold it against the defendant that he did not recall the same witnesses to testify since they already testified.
Is there anyone here that expects the defendant to prove his innocence to you?  Of course not, it is the state’s burden of proof.  How can you prove a negative, anyway?
Add some specific type questions --- ~~~ which may draw objections but may not ----- also talk fast when asking the question ----- 

Stand tall look the jurors in the eye ----- speak with confidence ----
Oh yeah,  you have to practice   ---- memorize some of the questions ----   speak confidently   ----   do NOT   stand in one place ----
You are an ACTOR  --- you are in control   ---- speak with CONFIDENCE ---- smile   --- look the jurors in the eye  --   ask them how they are feeling today ----- ask them if they had a family member on trial for his freedom  ---- if  you would want a person like you on the jury  ---- can you be fair to the person accused of a crime?

But you may need to add specific questions about drug crimes

and   any  defenses   like    addiction    or    dominion and control

and mental retardation  or slow mental processing …..
        Anyone have such strong feelings about drug crimes that they feel  that a death penalty would be appropriate for some drug crimes?

      Do you all agree to judge the defendant like a human being  …… my client is not a monster?

      Can you consider the individual circumstances of my client like his diminished mental faculties and  possible drug addiction?   
      Will you consider all of the individual human aspects of my client?

      My client is not a statistic --- Oklahoma is one of the national leaders in rates of  incarceration, shouldn’t there be alternatives to incarceration for drug addicts?

