IN THE DISTRICT COURT IN AND FOR TULSA COUNTY

STATE OF OKLAHOMA

STATE OF OKLAHOMA,


)




Plaintiff,

)







)

vs.





)







)

Defendant.

)      Case No. 
MOTION TO PRODUCE


Comes now the Defendant above, by and through the attorney of record, Glen R. Graham, and does hereby move this Court to issue its order directing that the State be required to disclose, and if a tangible item is involved to produce for inspection and/or provide true, correct, and complete copies to the Defendant’s attorney all material in the possession and control of the State which may be favorable and/or exculpatory for the Defendant or which could reasonably affect punishment, or is relevant and may reasonably assist the Defendant.


That the Defendant does hereby request that the Court issue its order requiring the State of Oklahoma, by and through the Tulsa County District Attorney, be required to produce the material and comply with the request set forth as follows:


1.  The material requested is made without regard to whether the material to be disclosed and produced is considered by the State to be admissible at the trial, and this request is broadly made for any evidence that may in any manner be exculpatory, mitigate punishment, affect the credibility of witnesses, or may in any reasonable manner assist the Defendant and is relevant to this matter;


2.  In United States v. Agurs, 427 U.S. 97, 112 (1976), the U.S. Supreme Court held that certain exculpatory evidence must be disclosed even when it is not requested by the defense. 


3.  The Defendant requests that the State of Oklahoma comply with the provisions set forth in the Oklahoma Criminal Discovery Code in 22 O.S. Sec. 2002 and with the decision in Allen v. District Court of Washington County, 803 P.2d 1164 (Okl.Cr. 1990), and the Defendant does hereby request that the State supply the Defendant with each and every item set forth in the Allen decision and with 22 O.S. Sec. 2002;


4.  In accordance with 22 O.S. Sec. 2002 and the Allen decision, supra, and due process of law, State and Federal Constitutional Due Process of Law and the rights to a fair trial thereunder, and state and federal case law, the Defendant requests all material and information within the prosecutor’s possession and control including but not limited to the following:


(a)  the names and addresses of witnesses, together with their relevant oral, written or recorded statement, or summaries of the same;


(b)  any information concerning any written or recorded statements and the substance of any oral statements made by the accused or made by a codefendant;


(c)  any reports or statements made by experts in connection with the particular case, including results of physical or mental examinations and of scientific tests, experiments, or comparisons;


(d)  any books, papers, documents, photographs, tangible objects, buildings, or places which the prosecuting attorney intents to use in the hearing or trial or which were obtained from or belong to the accused;


(e)  any record of prior criminal convictions of the defendant, or of any co-defendant; and,


(f)  OSBI or FBI rap sheet/records check on any witness listed by the State or the Defense as a possible witness who will testify at trial;


5.  The Defendant requests that the prosecuting attorney’s obligations under these requests or the order issued pursuant to these requests extend to material and information in the possession or control of members of the prosecutor’s staff and/or of any others who either regularly report or, with reference to the particular case, have reported to the prosecutor’s office;


6.  Defendant requests any and all information concerning any and all consideration or promises of consideration given to any witness for the State or to the attorney for the witness which refer to anything of value or use, including by not limited to immunity, assistance, or favorable treatment with respect to any criminal action, and anything else which could create an interest or bias in a witness in favor of the State, King v. United States, 419 U.S. 18 (1974);


7.  Defendant specifically  requests access to and a true, correct, complete copy of all tape recordings and/or video tapes and/or stenographic transcriptions and/or computerized matters and/or photographs – digital or otherwise - and/or other recordings and/or written statements made by the Defendant or of the events that transpired during the alleged incident in the information, Watts v. State, 487 P.2d 981 (Okl. 1971);


8.  Defendant specifically requests any information concerning the mental competency or mental illness of any witness to be called by the State;


9.  Defendant requests a true, correct, complete copy of all written or recorded statements and summaries of memoranda of any oral or written statements made by the Defendant, Doakes v. District Court, 447 P.2d 461 (Okl. 1968);


10.  Defendant requests the names and addresses and a summary of the testimony of any expert witnesses that the State intends to call at the time of trial;


11.  Defendant requests that the State should have a continuing obligation to provide the information requested herein to the Defense, which includes providing the information later on when the information later comes into the possession, control, and/or knowledge of the prosecution at a later time.


Wherefore, Defendant requests that this Court conduct a hearing on this motion and that the State provide a record of compliance with the order of this court concerning compliance.







Respectfully submitted,







Glen R. Graham OBA 12110







Attorney for Defendant







1612 S. Cincinnati Ave.







Tulsa, Oklahoma 74119







Phone: (918) 583-4621
Certificate of Delivery

This is to certify that the undersigned hand delivered a true and correct copy of the above and foregoing motion to produce to the office of the Tulsa County District Attorney, 9th Floor, Tulsa County Court House, 500 S. Denver Ave., Tulsa, OK 74119, on the same day it was filed with the Tulsa County District Court Clerk.

By:____________________________


Glen R. Graham
1
2

