IN THE DISTRICT COURT IN AND FOR TULSA COUNTY
STATE OF OKLAHOMA

STATE OF OKLAHOMA,


)




Plaintiff,

)

vs.





)







)




Defendant.

)
Case No.
MOTION TO SUPPRESS EVIDENCE

AND BRIEF IN SUPPORT

Comes now the Defendant, by and through his attorney of record in the above styled and numbered cause, and respectfully moves the Court to suppress the following evidence:

1.  All tangible evidence seized by law enforcement officers or other sin connection with the detention, search and arrest of Defendant is this cause or in connection with the investigation of this cause.


2.  All written and oral statements made by the Defendant to any law enforcement officer or others in connection with this case.


3.  Testimony of law enforcement officers or others concerning any actions of Defendant while under detention or arrest in connection with this cause.


4.  Testimony of law enforcement officers or others concerning the tangible evidence or statements to which reference was made above.


As grounds for this motion, the Defendant would respectfully show the Court as follows:

I.

Defendant was detained and arrested without probable cause, legal consent, lawful warrant, or other authority in violation of Defendant's rights as guaranteed by the Fourth and Fourteenth Amendments to the United States Constitution and Article Two, Section Thirty of the Constitution of the State of Oklahoma.

II.


Any tangible evidence in this case was seized without probable cause, lawful warrant, valid consent or other lawful authority in violation of his rights as guaranteed by the Fourth and Fourteenth Amendments to the United States Constitution and Article Two, Section Thirty of the Constitution of the State of Oklahoma.
III.


Any statements, written or oral, of the Defendant were obtained in violation of Defendant's rights guaranteed by the Fourth, Fifth, Sixth, and Fourteenth Amendments of the United States Constitution; Article Two, Sections Seven, Twenty, and Thirty of the Constitution of the State of Oklahoma; and Title 22 Oklahoma Statutes Section Thirteen and Fifteen.

IV.


Any testimony concerning the actions of the Defendant while under arrest or dention would violate Defendant's rights as guaranteed by the Fourth, Fifth, Sixth, and Fourteenth Amendments to the United States Constitution; Article Two, Sections Seven, Twenty, and Thirty of the Constitution of the State of Oklahoma; and Title 22 Oklahoma Statutes Sections Thirteen and Fifteen.

V.

The United States Supreme Court interpretations of the United States Constitution do not bind the individual state's power to mold higher standards under their respective state constitutions. See Cooper v. California, 386 U.S. 58, 62 (1967).  The United States Supreme Court, through both majority and dissenting opinions, has explicitly extended invitations to the states to adopt different rules should they deem it appropriate. See Iowa v. Tovar, 541 U.S. 77, 94 (2004); Nichols v. United States, 511 U.S. 738, 748 n.12 (1994). ("[A] State is free as a matter of its own law to impose greater restrictions on police activity than those this Court holds to be necessary upon federal constitutional standards.") (emphasis in original); Lego v. Twomey, 404 U.S. 477, 489 (1972) ("Of course, the States are free, pursuant to their own law, to adopt a higher standard. They may indeed differ as to the appropriate resolution of the values they find at stake."); Cooper, 386 U.S. at 62 ("Our holding, of course, does not affect the State's power to impose higher standards on searches and seizures than required by the Federal Constitution if it chooses to do so.").


WHEREFORE, PREMISES CONSIDERED, Defendant respectfully requests the Court suppress any and all evidence sought to be used against Defendant for the reason that such evidence was obtained and seized in violation of Defendant's state and/or federal constitutional rights; that there is insufficient evidence to hold the Defendant over for trial; that the charges against the Defendant be dismissed; that Defendant's bond be exonerated; that Defendant be discharged from further attendance in this Court; and that Defendant have such other and further relief as the Court deems just, fair, and equitable.







Respectfully submitted,







Glen R. Graham OBA 12110







Attorney for Defendant







1612 S. Cincinnati Ave.







Tulsa, OK 74119







(918) 583-4621

Verification

STATE OF OKLAHOMA 
)

COUNTY OF TULSA
)   ss.


Glen R. Graham, upon oath duly sworn state I have read the above and foregoing and believe that the matters stated therein are true and correct to the best of my information and belief.






  
______________________________________








Glen R. Graham - Attorney at Law
Subscribed and sworn to before the undersigned notary public on this ___ day of ___________, 20____.







__________________________________








Notary Public

CERTIFICATE OF DELIVERY

This is to certify that on the ____ day of _____________, 20____, a true and correct copy of the above and foregoing Motion to Quash and Suppress was hand delivered by the undersigned to the Tulsa County District Attorney's Office, 9thFloor- Tulsa County Court House, 500 S. Denver Ave., Tulsa, Oklahoma.








By:____________________________









Glen R. Graham









Attorney at Law

1

